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Chapter 1

HIELIMINARIES
PURPOSE CF THE STUDY
The objectives of this study ares (1) to determine whether or
not American businesses are fostering a "Caveat Emptor" market^ (2) to
discuss and resolve the problem as to whether or not there is a need
for stronger federal, state, and local laws to protect the consumer
from business executives' marketing policies; and (3) to recommend, if
any are needed, what approaches should be taken to solve the problem
now facing marketing people and the consumer, regarding consumerism.

ANALYSIS OF THE HIOBLEM
Marketing is being widely acriticized for its failure to contri
bute more to the solution of social as well as economic problems.

This

is a new trend. Until recently only a few persons held the view that
marketing should or could contribute to society in a significant way.
One of the areas that critics insist marketing should assume consider
ably more responsibility is in consumerism.^ The marketing activities
of American corporations are accused of fostering a "Caveat Emptor"
market for misinforming and for not properly advising the cons\imer
about the nature of products available for purchase.

^Robert J. Lavidge, "The Growing Responsibilities of Marketing,"
Journal of Marketing, Vol. Jh, No. 1 (January, 1970), p. 25.

1

2
The maxim, "Caveat Enptor," originated from a sixteenth centuryhorse trade. "If the horse be tame and have ben rydden then Caveat
p
Emptor."

The meaning is "Let the Buyer Beware."

This term has become

quite prevalent when discussing consumer-manufacturing relationships.
Critics of business' practices use the term to connote total
lacic of responsibility by business executives toward consumers.

This

lack of responsibility refers to the manufacturers producing the pro
ducts and distributing them in any way they see fit.
Due to alleged malpractice of marketing persons in their acti
vities, a greater number of consumer protective laws have been enactedj
thus, Bxsth the marketing departments of businesses and the consumers are
confronted with tighter regulations on the selling and buying of goods
and services.

THE HIOBLEM
The problem that has arisen is whether or not business executives'
marketing politices have created a market place that requires stronger
federal, state, and local laws to protect the consumer,

mEA OF STUDY
Throughout the paper the discussion and the solution of the
problem will be related to the food industry. This is neither because

2
E. T. Grether, »From Caveat En5)tor to an Emerging Caveat
Venditor; Whither?" Changing Marketing Systems, 1967 "Winter Conference
Proceedings Series No. 26, American Marketing Association (December 2729, 1967), p. 17lt.
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it has necessarily been the leader in solving the problems of oonsumerism
nor the industry that has been most neglectful of the consumerj however,
the food industry has been one of the major industries affected by the
enactment of recent consumer protection laws.
Consumerism affects manufacturers of products throughout all
industries.

The food industry will be used as an example in discussing

consumer protection and marketing activities and to draw conclusions as
to whether or not consumer protection laws will benefit the consumer
and the business community or will be a hindrance.
The study will provide information that illustrates aij: inter
relationship between the marketing activities of businesses and the sub
sequent effects upon the consumer—materials that show both favorable
and unfavorable arguments for stringent consumer protection and data
which will specify criteria for solving the problem.

RESEARCH IffiTHCDOLOGY
The research material used will be secondary data from periodi
cals, monographs, and research reports pertinent to the study.

Also

this study will be donfined to years between i960 and the present.
This time period is used because of the growing concern since I96O for
consumer welfare.
INTRCDUCTION
Consumerism has become synonymous with consumer protection and
has become a focal point in the everyday activities of business and
government. More and more the government is becoming the ardent defender

of consmer's rights, while business is being depicted as the violator
of consumer's rights. Businesses have been accused of false and mis
leading advertising, marketing goods which are hazardous to health and
safety, poor quality of workmanship, and withholding vital product
information from the consumer.
Federal, state, and local governments have attempted to be the
defender of consumer interest. Antitrust laws. Printer's Ink Statutes,
Green River Ordinances, the Truth-in-Packaging Law, and the Truth-inLending Laws are only a few of the government laws which have been de
signed to help the consumer and the public interest. Also the Federal
Trade Commission and tte Food and Drug Administration are two of the
more prominent government agencies which are for the benefit of the con
sumer. In fact, in 196? there were at least thirty-three federal agen
cies engaged in consumer protection.

These agencies carried out

approximately one hundred eighteen different consumer protection actiO
vities which required the services of 6,500 employees.-^ Thus, it is
apparent that the government is making an effort to protect the consumer.
In 1962, President Kennedy's message on consumer protection
seems to have been the spark that caused the expansion and growth of
more extensive legislation to help the consumer.

His message listed

four basic requirements if the consumer is to be adequately represented.
They were;
(1) The right to safety—to be protected against the marketing
of goods -(jiich are hazardous to health or life.

^Max E. Brunk, •'Who Best Speaks for the Consumers," Vital
Speeches, Vol. XXXLLL, No. 8 (February,' 1, 1967), p. 2l|8.
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(2) The right to ts informed—to be protected against fraudulent,
deceitful, or grossly misleading advertising, labeling or other
practices, and to be given the facts he needs to make an informed
choice.
(3) The right to choose—to be assured whenever possible, ac
cess to a variety of products and services at competitive prices^ .
. . .an assurance of satisfactory quality and service at fair prices.
(U) The right to be heard—to be assured that consumer interests
will receive full and synpathetic consideration in the formulation of
government policy. .
This renewed interest in consumer protection has led to the
passage of new consumer legislation, such as Truth-in-Lending Laws, Truthin-Packaging Law, Tire Safety legislation, and Auto Safety. The present
administration is asking for approximately thirty separate pieces of
legislation to 'r^giillate business in its relationship to the public.
These include ten laws dealing with product safety and five laws on con
sumer information which refer to packaging, labeling, pricing, and pro
duct testing. Six laws deal with deception and fraud, three with consumer
credit, and six others that cover such areas as electric reliability and
liability insurance.

The Nixon Administration is also contemplating a

Consumer Affairs Department. This department willte designed to protect
consumers from goods and services that do not perform ssltheir manu
facturers claim.^

John F. Kennedy, ^Consumer's protection and Interest Program,"
The Environment of Marketing Behavior, ed. Robert J. Holloway and Robert
S. Hancock (2nd ed.; New Yorkj JohnViley & Sons, Inc., 1969), p. 175.
f"Business Responds to Consumerism," Business Week, No. 2088
(September 6, I969), p. 9ii.

6
"Nixon Administration Pushes for New Consumer Protection
Legislation," Marketing Insights, Vol. U, No. 15 (February 9, 1970),
p. h.
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This strong movement toward consumer protection appears to be a
good indicator for management to re-evaluate its marketing approach. If,
in fact, management is grossly negligent toward consumers in its marketing
activities, immediate steps should be taken to correct the situation. If
such measures are not initiated, some observers believe that the mar
keting functions of business may become quasi-public activities.
Consumer welfare should be considered. If the consumer is con
fused, as many clitics of marketing claim, then he may well need stringent
government protection. However, if the consumer is generally intelligent,
resourceful, and able to sift through most of the information when pur
chasing goods and services, is there a need for further consumer
protection?
Both businessmen and consumers should be concerned with the
current movement for strong consumer protection laws. If strong govern
ment intervention does result, the means by which goods and services are
delivered to the market place may change drastically.
The following four points will be used as criteria in a compari
son of present day business practices to determine whether or not
businesses are remiss in dealing with consumer problems.
(1) The right
(2) The right
(3) The right
(U) The right

to
to
to
to

safety—
be informed—
choose—
be heard—

Chapter 2

THE MARKETING CONCEPT AND ITS IMPORTANCE
When discussing the interaction between the consumer and the
business community, the marketing concept and the marketing activities
of business must be the center of attention.

They are the key links

between the producer and the consumer. Without the proper marketing
decisions, the manufacttorer suffers losses in sales and profits while
the consumer loses because he receives poor quality products at an
unfair price.
The marketing concept can be defined as;
(1) Customer orientation, that is, a knowledge of customer
needs and wants before the marketing process begins; (2) profit
ability of marketing operations, and (3) an organizational structure
in which all marketing activities are performed by the marketing
department, and where the chief marketing executive is accorded a
place on the company's organization chart equal to that given the
top financial and manufacturing executive."^

THE DEVELOPMENT OF THE MARKETING CONCEPT
This type of thinking has not always been the case.

The

marketing concept has had a long, hard struggle in evolving to its
present position. The marketing concept evolved in the following order.
The first era found companies production oriented. The main objective

Richard T. Hise, "Have Manufacturing Firms Adopted the Mar*-keting Concept?" Journal of Marketing, Vol. 29, No. 3 (July, 196^),
p. 9.
7
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was the production of a high quality product.

0

The second step in the marketing concept was the sales orien
tated period. At this stage the companies started giving same Cfflfisides?I
ation to the consumer, Conpanies began to gather data as to the
consumer's likes and dislikes. Companies were still product oriented
but now more support and consideration was directed toward their sales
g
forces through consumer research and advertising.^
The third and final step was the initiation of the philosophy
that the compan^s purpose was to make and sell products for the con
sumerj that the consumer, not the ccmpany, was the center of the economy
and his needs must be satisfied if the company :was' to be a success.
All product activities started with the consumer and worked backwards
through the company to the production process. It was first determined
what the consumer wanted and what price the consumer was willing to pay
for the product. During this same time period, the marketing department
and marketing executives were moving into a position in the organizational
structure which recognized them as an essential part of the decision
10
making processes of the coitgDany.

APPLICATION OF THE MiffiKETING CONCEPT

A past study which involved 273 companies reached the following

8

Robert J. Eeith, "The Marketing Revolution," The Environment
of Marketing Behavior, ed. Robert J. Holloway and Robert 3. Hancock
(2nd ed.; New Tork: ^John Wiley & Sons, Inc., 1969), p. 2^5.
hhxd.

^^Ibid., pp. 256, 257.
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conclusions as to how well the total marketing concept had been inte
grated into industry; (1) The majority of firms surveyed had established
a market research department and employed market research techniques to
insure themselves that their prodiidt coincided with consumer tastes and
preferences. (2) The majority of firms sOTveyed had placed the marketing
functions of the company on an equal basis with other decision making
departments. However, forty-three percent of the larger firms and thirty
six percent of the medium-sized firms examined only one area such as
products, customers, salesmen, and territories in regard to profitability.^^
In summary, it was found that most companies have integrated the
marketing concept into their organizations with consumer orientation
1?
being considered the most important part of the concept.
The marketing concept is beneficial to both the producer and the
consumer. The consumer receives the following benefits? (1) The product
is made to consumer specifications.

He does not receive an inferior pro

duct and/or an inflated price because the product has been selected for
his needs and wants. (2) The consiutier has a better selection of pro
ducts. (3) The price of the product will be a price the consumer is
willing to pay. If the roanufk;±tiTer produces a product or service which
does not appeal to the consumer, there will be less danger of spending
a large amount of money on the production and promotion of a product
which might result in a loss to the company,^^

11
Hise, op. cit., pp. 10-12.

12
Ibid., p. 12.

13
Class Discussion, Marketing Seminar 69I, University of Montana
(Winter Quarter, 1969-1970),
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The application of the marketing concept does not guarantee a
firm success in the market place. However, it is a framework, which, if
properly applied should permit the firm to orientate itself more directly
to consumer needs and provide a guideline to solve consumer problems.

THE MARKETING CONCEPT AND THE CONSUMER
The past and future growth of the United States economy has and
is dependent upon an increase in personal consumption and an increase
in new products. In examining the past growth of the American economy,
it can be seen that it has grown at a very rapid rate. This is apparent
by studying the past and present G.N.P. data. In 19^9, the G.N.P.
was hi9*5 billion dollars^^ and in 1969, it was 932.1 billion dollars,^^
almost double.
To keep up with the needs and wants of consximers, businesses
have spent millions of dollars in research and development. The American
business has had to: (1) anticipate the needs and wants of the market
and satisfy them as quickly as possible, (2) be quick enough to recognize
when the market has changed or is about to change, and (3) be ready to
meet that change with a corresponding shift in a product and/or service.^
In accoirplishing these tasks, they have developed new products

U. S., Department of Commerce, Survey of Current Business,
Vol. iiO, No. 2 (Washington: Government Printing Office, February, I960),
Table 1-3, p. 11.
1<
U. S., Department of Commerce, Survey of Current Business,
Vol. 50, No. 2 (Washington: Government Printing Office, Feburary, 1970),
Table h, p. 9.
William F. May, "A Total Concept of Marketing," Advanced
Management Journal, Vol. 32, No. 2 (April, 196?), p. 20.
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which are of a better quality, at a lower price, and industry has
shortened the time: period between invention and application of the pro~
duct in the household. Hence, manufacturers have produced and have
continued to produce at a rapid rate. However, in today's market, the
consumer community is demanding more of the manufactiirer than a good
quality product at a reasonable price.

They are beccMing disenchanted

with businesses' marketing activities.

Some of their more common com

plaints are: (1) Products have become so complicated that consumers
are finding themselves unable to determine which product fits their
needs. (2) Warranties are confusing and misleading as to what is covered
and what is not covered. (3) No one will listen when the consumer has a
complaint.(Ij) The consumer is confused when purchasing products.
Consumers are also faced with decisions such as, which is the best buy:
two 6 3 / h ounce cans of tuna fish for sixty-three cents or one 9 l / k
ounce can for forty-three cents? (5) Does the cents-off really offer a
savings if the product is purchased? (6) What are the contents:ini the
package and net weight of the package? (7) What recourses should be
taken when the contents are less than the stated net weight?
The complaints against marketing and the regulations that the
Federal Government has and is enacting in an effort to protect the con
sumer have come about because of "marketing myopia" by business. It
appears that this myopia is the result of marketing personnel becoming

17
"And Now, A Message from the Customers," Fortune, Vol. tXXX,
No. 6 (November, I969), p. 103.
18
"Congress and Consumer Protection Moves," Congressional
Digest, Vol. hS, No's. 6-7 (June-July, I966), p. 17^"^i
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bogged down in the traditional marketing concept.

This traditional

approach follows the criteria; what will the consumer buy, at what price
and marketing management does fulfill its responsibility to society by
producing products and services to satisfy the consumer profitably and
efficiently. Marketers that hold to this view point believe that
through the natural happening of events and the efficiency of the mar
keting concept, consumers will be satisfied and the firm will proper.
Therefore, the well-being of the society has to automatically follow.
Consetjuently, companies may have concentrated too much on this aspect of
the marketing concept and forgotten about the less tangible and intangible
characteristics of the product that appeals to the consumer.
Marketing execttives have performed satisfactorily at the present
level of the marketing concept, but there seems to be a need to develop
the marketing concept to keep pace with society.

Business executives

should re-evaluate consumer sophistication in purchasing products in
relationship to the complexity of the market place.
An example of this is the food industry. Twenty years ago there
were approximately fifteen hundred separate food items stocked in the
grocery stores. Today there are well over six thousand items.Pn Not
only have food items increased in numlier, but they have also increased
in the siae and shape of the package and the different quantities

19
William Lazer, "Marketing's Changing Social Relationships,"
Journal of Marketing, Vol. 33, No. 1 (January, 1969), p. 9.
20
Kennedy, op, cit., p. 173.
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offered within the same product line. Competition for the consumer's
dollar has forced producers to develop different methods of promotion to
entice the consumer to buy their product. Examples are cents-off pro
motions, coupons, jumbo size, giant size, and regular size packaging.
Thus, the demands of the consumer and the advancements in technology,
which has allowed industry to keep up with this demand, have created a
market place that has become much more sophisticated than the constimer's
ability to evaluate products in purchase decisions.
The marketing activities of firms are not being criticized for
keeping up with the demands of the consumer by introducing new products.
The fault lies with marketers not keeping the information about the
product, the means of pricing the product, and the promotion of the pro
duct at an uncomplicated level.

Therefore, government has stepped in

to aid and protect the consumer in the market place.
Another fault of marketing departments when applying the market
concept can best be e3q)lained by the following statement.
We live in what is probably the most competitive of the world's
civilized societies. Our customs encourage a high degree of aggres
sion in the individual's striving for success. Business is our main
area of competition and it has been ritualized into a game of stra
tegy. The basic rules of the game have been set by the government,
which attempts to detect and punish business frauds. But as long as
a company does not transgress the rules of the game set by law, it
has a legal right to shape its strategy without reference to anything
but its profits. It will preserve amicablerelations, so far as pos
sible with those who it deals. . .But decisions in this area are in
the final test decisions of strategy, not of ethics.
Therefore, business has used the law as a crutch in many cases to avoid

Pi

Albert Z. Carr, "Is Business Bluffing Ethical?" Harvard
Business Review, Vol. I46, No, 1 (January-February, 1968), p. lLi.9.

li;
the issue of consximer protection. If the activities of business were
within the legal limits of the law, business believed it was doing no
wrong and was contributing significantly to the free enterprise system.
Business executives usually remained silent when consumer activities
did not concern their firm or industry. They offered no help or possible
solution to mounting consumer problems.

22

The government recognized the fact that businesses were not
listening to complaints against them. Consequently, the government
stepped in to fill the void left by business. Thus, business has been
constrained by laws that protect the consumer and are now faced with
even more legislation.

THE I4ARKETING CONCEPT AT THE RETAIL LEVEL
The marketing concept is usually discussed in terms of the
producer-cons-umer relationship. Very little is said about the retailerconsumer relationship regarding marketing activities. Retailers differ
from the manufacturer in that they do not produce products and services.
They are more concerned with the final sale. Hence, it would seem that
retailers should not worry about the marketing concept or consumer ori
entation. They should be more product orientated. If the manufacturer
has been conscientious in performing his marketing activities, the re23
tailer should have nothing to worry about except to sell the product.

22

Tom M. Hopkinson, "New Battleground-Consumer Interest," Harvard
Business Review, Vol. i;2. No. 5 (September-October, 196ij,), p. 98.
23
Eugene H. Fram, "Application of the Marketing Concept to
Retailing," Journal of Retailing, ¥ol. I4.I, No. 2 (Summer, 19^5)j p. 21.
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This ia a grave misconception. Retailers must be consumeroriented because their existence is based on how well they serve the
consumer's wants and needs. Therefore, the retailer must fully under
stand the consumer's wants ard needs.
The physical distance between the manufacturer and consumer, the
variety of promotional activities, and the variety of products have cre
ated a very impersonal market for the consumer. When the consxuner is
dissatisfied, he has very few places in which to turn to air his
complaints.
Who is in a better position to help solve the consumer's problems
than the retailers?

They are at the point of purchase and, therefore,

should be the first to recognize dissatisfaction towards products or
services. During the Johnson Administration, regional consumer confer
ences were established in four different areas of the United States^..
Their purpose was to allow the public to voice their complaints about
wrongs committed against them in the market place.

These complaints

were to be used in forming new legislation for,consumer protection.
However, the participation was poor and those people who did participate
esqjressed the opinion that their problems could be handled at the local
level.2'D
This is a good barometer for both the manufacturer and the
retailer suggesting that the consumer is not quite as fearful of the
market place as many proponents of consumer legislation wish to believe.

"How Much Federal Protection Do Consumers Want?"
Bulletin, Vol. 00, No. 5 (May, 1967), p. h.

Consumer

16
This appears to indicate that if the retailer would take the initiative
in recognizing and solving consumer dissatisfaction much of the now
pending legislation may be prevented. Any legislation that is imposed
against manufacturers will have just as great an effect on retailers.

CONCLUSION
Criticism is not only being directed towards marketing because
it is fraudulent and deceitful, but also because it has created a market
place which offers so many products in so many different varieties,
shapes, and prices that the consttmer is finding it difficult to make wise
purchasing decisions.

Hence, because of the complexity of the market

place businesses must broaden the marketing concept beyond the present
traditional approach—what the consumer buys, at what price.

Marketers

must become more aware of the consumer's wants, sensitivities, and
feelings regarding such areas as packaging, items offered, pricing of
products, etc. In other words business must become much more consumer
oriented.
Management must show the consumer that the business community is
making every attempt to solve legitimate consumer complaints. If this
is not done, then the battle for tte consumer will have only one outcome—
additional government legislation at the federal, state, and local level
will be developed to protect the consumer.

chapter 3
IffiTHCDS FCE mOTECTING THE ¥E1L-EEING OF THE CONSUMER
The consumer is an illusive person.
everyone's attention.

He is the object of

Businesses want to keep the consumer satisfied

in order to make a profit and to prevent government officials from
enforcing stricter regulations, while government officials are the
watchdog over business to make sure that the consumer is not abused
in the market place.
Both business and government use strategies which they believe
are the best for the well-being of the consvimer.

The government agen

cies primary method of ensuring and safeguarding the consumer's welfare
is through the use of regulatory laws pertaining to business practices.
On the other hand, business takes the attitude that government
intervention inhibits the free enterprise system which in turn damages
the well-being of the consumer in the market place.

They believe that

by producing goods and services that the consumer wants at a reasonable
price they are best promoting the well-being of the consumer.
Other persons contend that ultimately neither business nor the
government can effectively determine what is best for the consumer.
The consumer himself is the best judge and will indicate his approval
or disapproval by his purchasing habits.

26
"The Person Nobody Quite Understands," Nation's Business,
Vol. 56, No. S (May, 1968), p. 1^8.
17

18
However, it is the general consensus that the consumer may not
be as capable of protecting himself as he has been in the past.

This

is due to the rapid advance in technology which has flooded the market
place with a multi-variety of products.
Consequently, in the past ten years the term "consumerism" has
become a very familiar word in government and business circles. How
ever, there has been a shift of emphasis in the concern for the consumer.
Instead of just worrying mainly about consumer health and safety, the
focus of consumer protection has come to involve all areas of marketing.
Many government officials do not believe that the consumer is
capable of dealing with products now present in the market place. Hence
they have enacted legislation to provide the consumer more adequate
information and reduce the variety of products.
Business has continually fought most consumer legislation, con
tending that they are doing a good job for the consumer. Further legis
lation can only hinder the ability of manufacturers to give the best
quality of product to the consumer at the lowest price.
The result is that there is total confusion as to what is the
best stragey to follow in order to ensure consumer representation in
the market place.
The objective of this chapter is to examine the different methods
being used to protect the well-being of the consumer by both business and
_
George ¥. Koch, "Government-Consumer Interest; From the Busi
ness point of View," Changing Marketing Systems, 1967 ¥inter Conference
proceedings series No. 26, American Marketing Association (December 2729, 1967), p, 16.
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government and to determine whether or not they are performing a worth
while function.

CONSUMER FROTECTION THROUGH GOVERNMENT ISGISMTION

The general welfare of the consumer has always been considered
the responsibility of the federal, state, and local governments, with
the federal government playing the dominant role.

Usually this role has

been one of setting general guidelines for business to follow. Many
regulations and agencies are available to the government in overseeing
business conduct.

Government's Tools for Consumer Protection
There are two main bodies which cover most areas of business
misconduct.

The first of these laws is the Food and Drug Act of I906.

The original Food and Drug Act provided for consumer protection by per
mitting Federal officials to prohibit many forms of food and drug alter
ation and to ban a number of preservatives whidi were injurious to h\iman
consumption.

The following amendments were made to the original F.D.A.

(1) In 1912 the Shelly Amendment was enacted to prevent the labeling of
medicine with false or fraudulent therapeutic claims. (2) The Gould
Amendment of 1913 required that definite quantity information appear on
the food packaging. (3) In 1919 the Kenyon Amendment required that net
weight labeling be applied to wrapped meats. (i|) The McNsry-Mapes
Amendment of 1930 authorized standards for quality and fill of containers
for canned goods.

^^^Congress and Consumer Protection Moves," op, cit., p. l6ii.
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ProbalSLy the most significant aiaendment to the Food and Drug
Act was ths Copeland Bill of 1938, known as the Food, Drug, and Cos
metic Act. It retained most of the provisions of the original Act
of 1906 but added the following provisions.
(1) Authorized standards of identity, quality, and fill of con
tainers for foodsj (2) Made mandatory informative and truthful
labeling. The amendment stated the following} It is false or mis
leading in any particularj prohibitions on use of a container that
is so made, formed or filled as to be misleadingj requirements that
a labfei on packaged goods bear a disclosure of ingredients and an
accurate statement of the quantity of the contents in terms of
weight, measure, or numerical countj and requirements that label
information about the contents of packaged goods appear prominently
with such conspicuousness. . .and in such terms as to render it
likely to be read and understood by the ordinary individual under
customary conditions of purchase and use.29
The Federal Trade Commission is the second agency which patrols
business misconduct. It has the power to investigate alleged wrong
doings, either through its own initiative or in response to complaints
by individuals or business firms. The Federal Trade Commission has no
authority to assess fines on businesses or award damages to injured
parties. Its maximum authority is to issue cease and desist orders.
But the one power whi di is held by the Federal Trade Commission is that
it can "proscribe unfair or deceptive acts or practices in commerce.
¥ith this type of authority it would appear that if the powers
of the Food and Drug Act and the Federal Trade Commission were used
effectively the protection of consumer rights regarding safety, health,
deceitful and unscrupulous actions of business, plus consumer rights
regarding information which would allow purchasing with confidence could

29
Ibid., p. 165.

^^Ibid., p. 166.
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be protected sufficiently without any further legislation. However,
this seems not to be the case.

Additional government consumer protection. In I967 a precedent
was set vdien the Truth-in-Packaging Law was enacted. Its prime target
was the food industry who has compiled quite a list of complaints.

Some

of these offenses are: (1) Content and weight standards are difficult
to find. (2) Weight measurements are hard to read. (3) Illustrations
on containers are said to be misleading. (1;) Cents-off promotions do
not always offer a reduction in price.

(5) Products are sold in such a

variety of weights and measurements that consumers are unable to make
correct and useful comparisons of prices. (6) Information on food con
tainers concerning the number of servings is inaccurate. (7) Ingredi
ents are not always shown on the labels.Therefore, the purpose of
this new law was to handle these complaints and, thus, provide the
consumer adequate protection and information.

Problems with Government Legislation
But the question arises as to why this bill was necessary in the
first place. The Food and Drug AcJministration Act and the Federal Trade
Commission has the power to rectify any one of the complaints just
listed that have been inflicted upon the consumer.

However, neither of

these agencies seem to be taking satisfactory action upon these com
plaints, otherwise, there would have been no need for further legislation
such as the Truth-in-Packaging Law. It has been suggested that the
__
"Washington Consumer Aid is Deceptive Packaging," Nation's
Business, Vol.
No. 5 (May, I966), pp. Sk, 55.
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reasons for the failure of the F.T.G. and the F.D.A. to act effectively
and efficiently is due to the lack of money, manpower, poor leadership
concerning priority of cases, and the interference of power politics.
Problems also seem to plague the Truth-in-Packaging Law.

After

approximately two years in operation this law is having trouble enforcing
consumer protection.
First, the enforcement of the Tmith-in-Packaging Law is divided
up among three different agencies; the Dspartment of Commerce, the
Food and Drug Administration, and the Federal Trade Commission.Hence,
on many occasions the right hand does not know what the left hand is
doing. An example of this is the latest disagreement between Mrs,
Virginia Knauer, the President's Advisor on Comsumer Affairs, and the
Department of Commerce.

Mrs. Knauer claims that after a supermarket

check her findings proved that the manufacturers have not reduced the
number of odd sized packages. The Department of Commerce refutes this
claim, stating that the results they have seen from manufacturers in
reducing package proliferation is satisfactory.^^

There has been no

agreement and the battle continues on what course of action should be
taken.
Second, the Food and Drug Administration is having two problems;

•32
"Mrs. Knauer Twists Commerce; Says It Fails to Cut Package
Proliferation," Advertising Age, Vol. J4O, No. 35 (September 1, I969)
p. 53.

33Stanley E. Cohen, "Consumer Protection Has Not Faded Away
With the Advent of Nixon," Advertising Age, Vol. i+O, No. 29 (July 21,
1969), p. 21;.
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the lack of manpower and the lack of support from the congress to supply
adequate financing in order to perform the necessary responsibilities to
the consumer regarding the enforcement of the Truth-in-Packaging Law.
The Food and Drug Administration was assigned the major responsibility
of enforcing the Truth-in-Packaging Lawj however, only two full time
staff members are assigned to this duty.^^ Also, the chairman of the
F.D.A. stated that he has had to continually fight congress to prevent
them from cutting back on the funds appropriated to the F.D.A. for the
enforcement of the law. In fact, he stated that he was pondering the
decision whether or not to reassign the two staff employees back to the
position of working on the Truth-in-Packaging Law.^^
Lastly, the Federal Trade Commission, the third agency assigned
to enforce the Truth-in-Packaging Law, is not only troubled with internal
conflict among members, but has had to adjust to a newly appointed chair
man plus try to operate with only five full time staff members to work
on the Truth-in-Packing Law. Consequently, the outcome thus far of the
new law, which was to end the troubles of the consumer, has accomplished
very little.
Evaluation of Government Legislation
Further government legislation in regard to consximer protection
should be re-evaluted. It is apparent that the existing laws could
"""" " "

'ji "
Stanley E. Cohen, "Packaging Law Is on Books But Ills It
Aimedf: to Cure Are Still Troublesome," Advertising Age, Vol. Uo, No. 35
(September 1, 1969), p. 10.
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Age, Vol. ho, No. 36 (September 8, 19^9), p. 113.

2U
solve most constimer abuses.

There only needs to be amendments, modi

fications, and enforcement to the already formed laws and agencies.
Government officials should not lose sight of the fact that its
purpose is to set down basic guidelines for industry to follow and to
protect the public from injurious deeds by industry.

This entails the

ability to enact and enforce good legislation. Mass enactment of legis
lation to cover all possible loopholes will not perform the job.

If

this type of thinking prevails, then government agencies are going to
find themselves in a maze of legal and social conflicts.

This may lead

to a situation where it will become almost impossible to determine what
action would be the best in constructing a workable solution for
protecting the consumer's well-being.3^

CONSUMER mOTECTION THROUGH BUSINESS SELF-REGULATION
Another alternative for consumer protection is self-regulation
by industry. This would appear to be an easy task for businesses be
cause if they are applying the marketing concept, offering the consumer
the product at the price he will pay, the consumer's well-being should
be assured.

However, there is some conflict and confusion among busi

ness exBCQtives as to what strategy is the best to following regarding
the consumer.
There is a saying that "the buyer needs a thousand eyes—the
seller but one,"^'^

This appears to be a good axiom. Technology has

Brunk, op. dt., p. 2^0.
3'^E. B. Weiss, "Marketers Fiddle While Constimers Burn," Harvard
Business Review, Vol.
No. i; (July-August, I968), p. ij.?.
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expanded the range of product lines to such an extent that the consumer
is confronted with many different products which offer the same value
and perform essentially the same Job.38

example of this is in the

variety of products offered by the food industry. Are the canned veget
ablesccjf one company any better than the canned vegetables of another
competitive company? Do soaps of one firm do a better Job than the
detergents of another company?

Chances are that the products are of

equal value. Hence, manufacturers have had to devise other promotional
methods to entice the consumer into buying their product.

The Food Industry and the Consumer
The food industry has a consumer market which is well over
eighty-five million dollars a year and families spend, approximately
twenty to twenty-five percent of their annual income on food items.39
Since every consumer is exposed to the food industry and spends a good
portion of his income in purchasing these products, it is quite natural
that the business andj political people concerned with consumer protection
should examine the marketing habits of the food industry.
The marketing practices of the food industry can best be examined
by using the three following criteria mentioned in chapter one,
(1) The right to safety—to be protected against the marketing
of goods which are hazardous to health or life.
(2) The right to be informed—to be protected against fraudulent,
deceitful, or grossly misleading information, advertising, labeling,
or other practices, and to be given the facts he needs to make an

3^Ibid.
39
"How Can the Food Industry Answer That Damning Report?"
Printer's Ink, Vol. 293, No. 2 (July 22, 1966), p. 21.
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informed choice.
(3) The right to choose—to be assured wherever possible,
access to a variety of products and services at competitive pricesj
. . .an assurance of satisfactory quality and service at fair prices.

Constimer ProTalems in the Food Industry
The right to safety or to be protected against goods and ser
vices which "are hazardous to health has not been a major issue against
the food industry in the past.

The recent scares of cyclymate sweeteners

and monosodium glutanate in baby food have been rare exceptions where
products or product ingredients have been proven unsafe for human con
sumption. Whether this good record is because of excellent standards
set by the food industry or because there has been neglect to carefully
check standards of the food industry is questionable.
Recently political leaders have organized a select committee on
nutrition and human needs.

The purpose of this ccramittee is to study the

impact of the food industry's marketing activities upon the American diet.
Mr. Ralph Nader was the first speaker at the hearings and stated that this
was the ^ear for the food industry to be investigated. He believes that
the American public has been too complacent about their food supply and
that the increase in mortality rates from heart disease, cancer, and
strokes can be tied to the American diet. Nader continues his attack on
the food industry by accusing them of selling first and testing the
quality of the food later.

The food industry is "being party to silent

violence ranging from minor discomforts to erosion of bodily processes,
shortening of life, or sudden death."

^^"Nader Hits Food Marketers 'Silent Violence' to Consumer,"
Advertising Age, Vol. iiO, No. 29 (July 21, I969), pp. 121, 122.
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Another example which (supports the claim that food companies
may be lax in their control over products:3s that of laby foods. Nutri
tionists are concerned about the addition of salt, sugar, and other
ingredients which do nothing for the baby. There is reason to believe
that these ingredients lead to serious medical probl&ns in later life.
One H. J. Heinz research official admitted that his company added salt
and water to baby food after a competitor advertised that their baby
food tasted better.^^
Another force which is confronting the food industry is the
American Medical Association.

They have adopted a resolution urging

the Food and Drug Administration to require special warnings on pro
ducts containing fatty acids.

The AMA says that such labeling is

needed because of the increased number of people on qjecial diets.
The committee which is studying the nutritional values of foods
reported that the Heinz and Coca-cola Companies were refusing to appear
before the committee to defend their companies marketing practices
regarding the distribution of food.

One Senator on the committes stated

that Bibthers of the United States should be notified that these com
panies have refused to appear before the nutrition and human needs
committee to substantiate their products,Thus, it appears that food
executives are doing very little to support ordefehsi' the actions of
their industry.

^^Ibid. p. 122.
^^Cohen, "Consumer protection Has Not Faded Away >jith the Advent
of Nixon," 0£, cit., p. 2U..
^^"Nader Hits Food Marketers 'Silent Violence' to Consumer,"
op. cit. p. 122.
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If these accusations are true, then consumer protection by the
food industry through business self-regulation regarding the safety of
the products has not been substantial in the last few years. Further
more the food industry's present methods seem to be lacking in safety
checks regarding food presented to the market place.
The food industry has been maliciously attacked in other areas
for some of their marketing tactics. Exaiqsles of practices that are
being criticized are: (1) The consumer has no means toedetermine what
percentage of each ingredient is present to make up the total product.
At the present time the law only requires a list of the ingredients in
order of their importance. However, this is meaningless to a shopper who
wants to know specific ingredient content.(2) The variet;^ of pack
age sizes is misleading.

Take for example the three different sizes of

packages containing soap—the jumbo size containing five pounds eleven
ounces and costing |1.33, the giant size soap containing three pounds
five and a half ounces and costing $.79, and the regular size containing
one pound six ounces and costing $.33. To a shopper the jumbo or giant
size box would suggest a savings if purchased; however, if the true cost
per ounce is figured out it is discovered thatlthe regular size box is
the best buy.^^

Although the varying cost amount is small the fact still

remains that the connotation implied by the manufacturer is deceiving.
Example after example could be cited to illustrate incidents of

^Stanley E. Cohen, "Hot Dogs May Be Next Focal Center in Con
sumer for More label Info.," Advertising Age, Vol. I4O, No. 21 (May 26,
1969), p. 10.
^^"Congress and Consumer protection Moves," 0£. cit., p. 176.
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consumers buying products under different pretenses than actuallyexisted. Therefore, the lack of specific information about products,
which would alleviate confusion to tfae consumer has been the main con
cern of persons who favor stronger consumer protection laws.
The last criterion, the right to select from a variety of pro
ducts of good quality at a reasonable price, has been fairly well assured
to the consumer. Any product the consumer wishes to buy probably is made
by more than one manufacturer in different varieties of styles, shapes,
and sizes.

Today a shopper can choose from between six thousand to

nine thousand items in a single grocery store.He has the opportunity
to choose between several blends or types of fabrics when shopping for
clothing. The shopper has a choice between a multitude of different
types of automobile tires.

In fact, the number of products from which

to choose has become somewhat of a problem.

The consumer has become

lost in the maze of product magnitude.
The problem which faces the consumer is not the choice of pro
ducts at competitive prices but how to select the product or service
which best fits his needs.

Although, the food industry has been more

than willing to produce a variety of good products at competitive prices,
they have been very reluctant to supply the consumer with more informa
tion concerning the product.
present marketing techniques.

Business firms should re-ev^uate their
If they do not come up with solutions to

the consumer information problem, the probability is very high that

^^'oodrow Wirsig, "Tomorrow's Consumer," Vital Speeches,
Vol. mil. No. 3 (November 1$, 1966), p. 65.
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they may be relieved of the responsibility and the government assuming
it.

CONSUMER SELF-ffiOTECTION
"The consumer is King" conveys the meaning that consumers
decide what products and services will be produced by the way they
spend their money in the market place.
Manufacturers discovered that without consideration of their
consmer market they would not succeed in the long run. Hence, the
marketing concept evolved.

However, because of the increased sophisti

cation in new product development, the increased size of the market
place, and the increased emphasis on self-service and mass merchandising
techniques the consumer is slowly losing communication with the manu
facturer and the retailer.with this loss of strength in the market
place, the consumer is no longer "king."
The food industry demonstrates an example of this loss of con
sumer control.

Consider the average housewife as she steps in front of

the canned vegetable counter. She is confronted with an array of many
different products at comparable prices. She has no easy means by
which to determine the percentage breakdown of ingredients in the pro
duct or -Kiiich manufacturer offers the best price. In regard to price,
only after some rather complicated arithmetic can she finally determine
which product is the better buy.

This decision can be reached only if

I7
"Consumerism Won't Usurp Mom's Right to Choice; It Helps Her,
Fosteat Says," Advertising Age, Vol. 39, No. 18 (April 29, 1968),
p. 6U.
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she can convert the pounds and ounces into a common denominator. In
the case of determining the ingredients of the product she has no way
of deciding. Therefore, in most instances, the shopper finally gives
up in frustration and relies on her past shopping experience, the ad
vertisements of the manufacturer, and the manufacturer's reputation to
make her buying decisions.
Today's consumer is not a poor, innocent, gullible, person who
is at the complete mercy of the business community and whose only salva
tion is protection by the legislative powers of congress.

On the other

hand, she is not the "all wise arbiter" before whom all business
trembles and whose decisions will make or break a company in the market
place.

CMPARI30H AND MEASURMENT OF METHCDS
In comparing the method of consumer protection, the efforts of
the federal government appear to he the better of the three.

They have

recognized the fact that the consumer is having problems in the market
place and have taken action to try to alter the one-sided battle be
tween the business community and the consumer.
In measuring how effective they have been in implementing their
programs to protect the consumer, again, their record is better than
either the business community or the consumer.

Through the Antitrust

Laws, the Food and Drug Administration, and the Federal Trade Commis
sion the government has provided the consumer with products and services

1 Pi
Mary Gardiner Jones, "Business Can Stand Guard for the Consmer," Nation's Business, Vol. 57, No.
(November, I969), p. 53.
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which have been relatively safe and harmless.

Also the government

agencies have been, on the whole, successful in preventing the manu
facturer from deceiving the public through false and misleading adver
tising. However, the government has had much more trouble in attempting
to provide the consumer with more concise information regarding products
and services purchased.

This difficulty has come about because of the

duplication of authority, not enough people to enforce the regulations,
and disagreement among those officials responsible ifbr i'egulation enforce
ment as to how well manufacturers are adhering to the regulations.
Food Industry rjMPdk Record
Until the last couple of years the business community has not
taken the problem of consumerism seriously.

Only if they were directly

confronted with a complaint about their marketing activities did they
take corrective action.

Their attitude has been to wait and see what

what was going to happen rather than to take the initiative to correct
the consumer problems that existed in their industry or business.
The food industry fought the enactment of the Truth-in-Packaging
Law for years before it was finally passed.Their argument was that
the new law was repetitive of existing laws and, therefore, was entirely
unnecessary.

They feIt that the new law was vague, poorly constructed,

would hinder the marketing activities of business, and would deprive

ii9
Jennifer Cross, "Prescription for a Sick Industry," Nation,
Vol. 203, No. 8 (September 19, 1966), p. 2l|7.
1^0
E. B. Weiss, "The Corporate Deaf Ear," Vital Speeches, Vol.
XXV, No. 7 (January l5, 1969), p. 205.
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the consumer of new products and savings through price and product
promotion.-^
valid.

In many aspects the arguments of the food industry were

However, the irony of the whole situation was that, from the

conception of the Truth-in-Packaging Law until its passage, the food
industry was on the defense.

They continually fought the proposal

rather than use their talents to promote a bill that would benefit both
themselves and the consumer.
The food industry is continuing the battle of restriiting inform
ation from the consumer, but now it is at the state level. In New York,
Price Unit Law Regulation h9f will require all meats, fish, cereals,
cooking oils, soft drinks and beer, facial tissue, napkins, and bread
to carry a price per pound or ounce or per fifty sheetsrof tissue.
Supermarket executives have reacted in dismay.
(1) ICy help can't even figure out the price of one can at 3
for 29^ price. How will they ever manage computer charts?
(2) I don't see how they are going to enforce it. There hasn't
even been any research done to see if this is what the consiimer
wants.
(3) I haven't taken it seriously. I've had no directive. . .on
this. I think it is ridiculous and just can't be done."
Generally, it appears that the food industry is unwilling to
concede to any proposal which will provide the consumer with a more
thorough knowledge of their product.

Their actions speak for them

selves regarding their willingness and effectiveness of self-regulation
of their industry to solve the problems of the consumer.

Although they

"Congress and Consumer Protection Moves," op. cit., pp. 177179.
5?
"Grocers Moan, but N. Y. Moves on Unit Prices," Advertising
Age, Vol. UO, No. U6 (November 17, 1969), p. 1^2.
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continue to resist government regulation, stating that they can solve
the problem through self-regulation, they have taken no action.
Consumer's Ability to Protect Himself
The consumer's ability to protect himself against abuses in the
market place are limited.

He can express his dissatisfaction by re

fusing to purchase the product or service offered by a manufacturer or
by expressing his dissatisfaction through verbal or written complaints
either to ths retailer, where the product was purchaed, to the manu
facturer of the product, or to his congressman.
Any one or any combination of these methods could be a useful
tool for the consumer if he would exploit it. However, it has been the
experience of private and public organizations to find that the con
sumer is someifiiat apathetic and not overly concerned with his welfare.
During President Johnson's Administration, regional conferences were set
up in four different areas of the United States.

Their purpose was to

allow the public to voice complaints about wrongs committed against
them in the market place.

These complaints were to be used in forming

new legislative laws for consumer protection. The end results of the
conference were generally unsuccessful because of the lack of parti
cipation.53

Also legislators who are concerned and interested in how

the consumer is faring in the market place complain that they receive
very little feedback from the actual grass root consumer. This may
indicate that consumers do not expect their problems to be solved by

53
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ei,
federal legislation.-^^
Consimer information organizations concur with the results
experienced by government organizations.

They have discovered that

people with intelligence, education, and the drive that enables them to
earn good livings and who are also interested in useful information on
how to spend their money to the best advantage are also indifferent to
55
participation in campaigns for consumer protection.
Regardless as to why the consumer does not respond to the
problems of consumerism, it seems apparent that he is unable to do a
representative job of protecting himself. This is not saying that he
is a fool, but that the complexity of the market place, the wide diver
sity of products, and the distance from the market place rules out the
consumer as being an effective self-regulator of his rights in the
market place.

The consumer must have help.
CONCLUSION

The consumer is in a "buyer beware" market.
phrase needs some clarification.

However, this

The "Caveat Emptor" market that the

consumer faces in today's market place has quite a different connota
tion than in the past.

Today's consumer is confronted not only with

products that are a danger to his health or safety, but is also con
fronted with the problem of gaining enough knowledge about the products
to determine which one best fits his needs.

^%lalph Nadert Lobbyist-Gadfly?" Consumer Bulletin, Vol, ^1,
No. k (April, 1968), pp. 26, 27.
"¥ho is the Consumer?"
(February, 1968), p. 2 k .

Consumer Bulletin, Yol. $1, No. 2
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The discrepancies in ways to protect the consmner are obvious.
The first stumbling block in working out some meaningful solutions to
the protiem of consumerism is that government officials and business
executives are working against each other. Government officials have
decided that all of the problems of the consumer have resulted because
of poor marketing tactics.

Thus to solve this problem their answer

appears to be more legislation to protect the consumer. However, they
have fbrgotten or have chosen to ignore the fact that if they had been
performing their job correctly there may not have been a need for
further legislation.

Consumer protection is the responsibility of the

Food and Drug Administration and the Federal Trade Commission.

Both of

these agencies have the necessary controls and regulations to solve
most consumer problems. But their lack of effective solutions to the
problem of consumerism has resulted in single legislative acts to solve
each separate prolfcjem.

Thus, government policy continues to build up,

but very little of it has had much effect in solving the problems of
consumerism.
The business community continues to oppose any further legis
lation on the basis that more government intervention will only restrict
the free-enterprise system. They believe that the problem of the con
sumer cun and should te solved by business and consumer. Although some
are beginning to work on solutions to solve consumer complaints, the
majority of corporations have offered no suggestions. As Mr. Arthur E.
Larking, president of General Foods, said:
The government-consumer problems which beset us are going to
get worse before they get better. They won't get better at all
unless and until the food industry takes some positive, constructive
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steps. . .It is futile for food man after food man simply to state
that we have the best supply system the world has ever known.5"
Also business appears to have failed to review the reasons why
government intervention has become more and more prevalent. If industry
showed more leadership in areas of public concern there would probably
be less pressure for government action.
It must be noted that external pressures are also involved.

A

fault of both business and government is the failure to analyze all the
facets that may have contributed to present dissatisfaction. Are the
problems of consumerism caused strictly by shoddy marketing practices
of the American corporation or are other external factors such as:
(1) racial unrest, (2) the youth movement, (3) inflation, and (ii) unem
ployment to mention only a few of America's problems causing people to
vent their frustration on business?^®

It is likely that this is part

of the cause for cons-umer frustration, which in turn has no tangible
connection with the marketing of goods and services to the market place.
The consumer's ability to protect himself is limited.

If he is

dissatisfied with the product of one manufacturer, he may buy from an
other manufacturer.

However, this is not as an effective tool as it

used to be because of the similarity of products among manufacturers.
Both products probably use the same terminology, i.e., pricing, labeling,
packaging, etc. Therefore, the switching to another manufacturer's

E. B. Vfeiss, "Pious Posturing-Marketing's Most Dangerous
Posture," Advertising Age, Vol. 38, No 22 (May 29, 1967), p. 78.
^'^Ibid., p. 78.
^ "Business Responds to Consumerism," op. cit., pp. 95, 96.
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produert does not alleviate his problem.

Consequently, he is no farther

along in evaluating the other product in terras of his needs.
¥ith these problems and discrepancies in the present models to
protect the consumer, many suggestions have been made to solve the
problem. The effect has been only to add to the already existing con
fusion as to what spproach should be used. It is quite apparent that
present solutions have not been effective; however, regardless of the
problems involved in the solutions, some model or models must be initi
ated that will give the consumer more protection in the market place
while at the same time minimizing regulations imposed on the business
community.

chapter 14.

ALTERNATIVE CONSUMER PROTECTION CONTROLS
Government attempts to protect the consumer have been less than
successful. Businesses have continued to ^ignore the apparent failings
in their marketing activities.

Consumers have expressed very little

desire to solve their problems in the msrket place.
To specify exactly how ranch consumer protection is needed is
impossible, but there still exists a need for extensive protection for
the consumer.

The question is how to provide equitable protection that

will benefit the consumer yet not completely subjugate business.
In dealing with the problem of consumer protection there are
two extreme conditions that could be hypothesized. One extreme would
be complete government regulation on marketing activities.

This could

result in the passage of rules and regulations by the Federal govern
ment that would specify in exact terms what products could be produced
and how they would be promoted.
The other extreme would be the discontinuation of further
government participation in protecting the consumer.

The problem would

be left tip to business and consumers to solve.
The problem that would be generated by the initiation of either
system would be of such magnitude that trading in the market place would
become chaotic.

Therefore, there has to be a compromise somewhere in

between.
39
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Both government and business executives are rather new in the
discipline of consumer protection. Government has enacted laws to take
care of some of the more general problems faced by the consumer, but it
is unprepared to handle the present crisis in consximer protection.

Busi-

nes;s executives, on the other hand, have never really considered con
sumer protection as a problem.

Their philosophy in the past has been

that consumers were capable of taking care of themselves in the market
place. Consequently, now that they are faced with the task of solving
consumer problems they become very defensive. This is, in part, because
some business frxec^fives believe that the problems of the consumer are
fabricated and do not exist.

Other executives are confused and befud

dled as to what approach should be taken.

Therefore, the attitude of

most businessmen is to try to ignore the problem as long as possible.
There has to be a compromise somewhere between total government
regulation to solve consumer problems and leaving the problems to busi
nessmen and the consumer.

The emotionalism and idealism by both govern

ment and business executives must be halted.
action must be proposed.

An objective course of

If this does not happen, the result can only

be more injustice heaped upon the constmier in the market place.

GOTERNMENT'S ROU)
It is proposed that there is not a need for more and stronger
federal regulation to dampen the unresponsible marketing activities of
business.

There only needs to be a restructuring of existing laws and

the personnel to enforce existing ones, mainly the Federal Trade Com
mission Laws and the Food and Drug Administration Laws.

ill
The most sensible action for the federal government is to regroup
its forces and become more deliberate in its policy making.

To be an

effective participant in consumer protection, it should be more con
cerned with the quality rather than the quantity of its legislation.
The Federal Trade Commission is charged with the task of safe
guarding the public by preventing fraudulent or deceptive advertising
and other unfair business practices.The congress should support the
Federal Trade Commission with funds, manpower, and legal authority which
will make it an effective organization, rather than an organization that
is able to pay only token tribute to some of the more pressing problems
regarding faulty business practices.
The Food and Drug Administration has invested within its frame
work the power to correct most of the wrongs inflicted upon the con
sumer.

Again it is a lack of funds, manpower, and support from proper

authorities which has, in most cases, caused the Food and Drug Adminis
tration to act ineffectively.
There was no need for the Truth-in-Packaging Law to protect the
consumer from unresponsible marketers in the food industry.

The Truth-

in-Packaging Law was already incorporated in the laws of the Federal
Trade Commission and the Food and Drug Administration. All that was ac
complished

by the passage of the Truth-in-Packaging Law was the

repetition of already existing laws.
The reasons for the Truth-in-Packaging Law are valid. There is
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need to stop slack filling, deception in cents-off promotion, lack of

information on packages, and so forthj however, the course of action
that was taken to solve these problems was misdirected. Even though
investigations have indicated that the Truth-in-Packaging Law is not
being enforced with meaning and even though it has been stated that
existing agencies and laws could be re-enforced to handle consumer
problems, lawmakers continue to press for new legislation.
Examples of this are the present proposals now under considera
tion by federal lawmakers. They are the Consumer Advisory Council and a
liw which will allow a group of dissatisfied consumers with a common
complaint against a manufacturer to pool their damage claims, hire
lawyers, and take the case into federal courts.^^

Consumer Advisory Council
The functions of the Consumer Advisory Council,which would be
the responsibility of the federal government, woiild be to evaluate pro6l
ducts and to publish these evaluations.
The first reaction to the
establishment of such an agency would seem to be that it is a good idea.
The consximer needs more information and since businesses are taking very
few steps to alleviate the situation, the federal government might as
well. However, questions arise as to its validity.

Is such an agency

6?
capable of evaluating the myriad of products in the market place?

Ronald C. Shater, "Consumers in Court," The Wall Street
Journal, Vol. L, No. 139, Midwest Edition (April 30, 1970), p. 1.
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The answer would appear to be no.

The problems are just too great.

Two immediate problems would be what type of qualified individuals would
do the evaluating, and what criteria would be used to evaluate whether
or not the products are satisfactory.

These two problems in themselves

pose almost insurmountable hurdles.
If the assumption is made that qtialified people could be
appointed and good criteria established for evaluating products still
other trouble spots appear.

If the publications were taken seriously

by consumers, the government may be able to exert tremendous influence
over the operation of individual companies regarding the products they
manufacture. Also, if the consumers took such publications seriously,
and followed the recommendations of the council, lower rated brands
may be tempted to imitate as closely as possible the preferred brands.
This may result in a disadvantage to the consumer because of the loss
of product differentiation.63

However, it also could be argued that

this would upgrade the quality of the product and reduce the number of
products in the market place for the consumer, thus working to his
advantage.

Consumer Group Action
In considering the proposed law that would allow consumers to
pool their claims and bring lawsuits against a specific manufacturer,
again it appears to be a good proposal.

As Mr. Ralph Nader Stated;

This is the real stuff; it's a terrific tool, it's an attempt
to say to the consumer that from now on your complaints will have
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access in courts as a practical matter, not just on paper.
This type of legislation could help in relieving the overloaded
working conditions that limit the powers of the F.T.C. and F.D.A. If
nothing else it could be used as a weapon to hold over the heads of
businesses to force them to take some constructive action in solving
the pressing problems of consumerism.
This type of legislation could, also, turn into a fiasco or a
very dangerous weapon.

It could become a tool to be manipulated by

persons who stood to gain financially from the fees involved in bringing
lawsuits into court. In this respect, it would accomplish nothing in
helping the consumer. Also the criteria for allowing cases into court
would have to be established.

This in itself is a huge task.

These two proposed actions seem to illuminate the same problem
over and over. How to implement programs that will be effective and
have some forceful meaning.
Politicians and civilian proponents of strong government control
often overlook other important factors which should be considered when
discussing more intense consumer protection laws.
One factor is the extra cost the consumer will have to pay.
This extra cost will come from the following areas; (1) The increased
cost of products because of the new consumer standards that the manu
facturer must meet, and(2) the cost that would be incurred by the con
sumer to support federal agencies to administer consumer protection

6J4
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programs.

Rarely is either one mentioned by the civilian or poli

tical leaders who favor consiimer legislation. They seem to think that
the cost is a secondary issue.

The real issue should be total consumer

protection regardless of the cost.
Another factor that should not be overlooked when consumer pro
tection legislation isteing enacted is the rigidity of the standards to
which the industry must conform. If consumer protection standards,
which are deemed satisfactory to the government, are set at an unreal
istic level, the cost to meet these standards may become prohibitive for
the manufacturer. In fact, the cost in meeting the standards could be
come so rigid that many businesses may not be able to stay in production.
Also legislative and administrative branches must resist alterna
tives that will prescribe precisely what business practices should be.
If the standards become too burdensome, the competitive motivation of
business may be stifled.

BUSINESSES' ROLE
The fastest route to solving the problem of the consumer is for
business to adopt the philosophy—"what is good for the public is good
for business." Firms have generally . adp|3ted

the reverse philosophy—

what is good for business is good for the public.

This has been

particularly true of the food industry.
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John Harper, President of Aluminum Company of America, stated;
The truth is that many of the problems that trouble our society
today were created, at least, in part or aggravated by the . . .
business enterprise system. Businessmen are perhaps the most vocal
members in complaining about regulations. ¥e must remember that we
can prevent further regulation by anticipating needs and meeting
them voluntarily,^"
Business executives must make the decision as to what course of
action they want to take.

They have two alternatives; (1) The business

community can take the initiative and reduce consumer dissatisfaction,
or (2) the business community can shrug off consumer complaints and hope
that they will pass by.
Generally, the food industry has taken the second alternative.
The consequeneeshave been predictable. Government has stepped in to
fill the void and now the food industry finds itself in line for more
intensive consumer regulation.
They must take the initiative and begin to solve consumer
complaints.

The Consumer Concept
The first course of action that must be taken by the food in
dustry is to restructure its thinking concerning their marketing acti
vities and the marketing concept.
longer valid.

The marketing concept per se is no

There must be an evolution to the next step in the

marketing of goods and services.

That step is the consumer concept

rather than the marketing concept.
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Business executives must begin to realize that marketing is not
an end in itself and can not serve primarily the goals of business.
Marketing must become more concerned with the goals of society^^

This

could come about if the food industry and other businesses would use the
consumer concept.

This suggestion is not any new revolutionary advance

ment. It is only the application of common sense. Using the consumer
concept would allow the food industry to eventually analyze the con
sumer as to how he perceives the value of other characteristics of the
product rather than just price. This type of analysis may become very
important to the manufacture? in future years particularly in the food
industry. If shopping trends continue to move more toward self service,
it can be peculated that eventually the shopper will seldom enter the
grocery store. Most of the consumer's purchases will be made from home
by telephone with the use of a food catalog. Therefore, the only inform
ation that the consumer will have about the product concerning price,
ingredients, size of package and the like, will be what is given in a
catalog.
As these trends develop the shopping characteristics and values
attached to products will change. Thus, the food industry must become
more aggressive in analyzing shoppers of the future.

If they do not,

they will continue to be confronted with government legislation.

Initiative Management
Business executives must orientate themselves to initiating
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actions rather than continuing to be on the defensive concerning con
sumer legislation.

Most industries have strong lobbyists which work to

prevent legislation which they believe is detrimental to the industry.
Their attitude is that any legislation is bad, and they have been very
successful in diluting most legislation.
longed the agony.

However, they have only pro

The emphasis is to provide the consumer with more

self protection in the market place. Therefore, business leaders
should be proposing some constructive legislation themselves.

They

know that, in many cases, they are wrong and that they are actually in
a better position to offer practical laws which would establish a frame
work within which all businesses could work satisfactorily and protect
the consumer from fraudulent and deceitful marketing practices.

Alternative Courses of Action
One of the most constructive steps that the food industry
could take would be the establishment of a Consumer Review Board.
The piirpose of this board would be to consider and react to the mar
keting decisions of the food manufacturers. Since food manufacturers
generally market similar products, the establishment of such a review
board would be fairly easy.

The following steps are suggested for the

creation of such a review board: (1) The Grocery Manufacturers of
America, the federal government and an independent organization would
have the task of selecting the committee of consumers.

Reviewing the

James M. Patterson, "What Are the Social and Ethical Respon
sibilities of Marketing Executives?" Journal of Marketing, Vol. 30,
No. 3 (July, 1966), p. 15.
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data, tabulating the results, and telling the results to the food manu
facturers and to the appropriate government officials should be done by
an independent research organization. (2) The review board should be
comprised of individuals that represent all income classes of consumers.
(3) Review boards should be located in different parts of the United
States, (k) The board should meet at least twice a year to discuss the
techniques that the food industry is using in the marketing of consumer
goods.

Also at this meeting the members of the committee could bring

out the problems which they have encountered while shopping in grocery
stores.

(5) The cost of these meetings should be offset by the indi

vidual food manufacturers.
There are many problems connected with such a project.

Some

of the proKLeras would be how to get people to serve on the review board
and to continue to be on the board, how to insure that there will be
constructive criticism from the group regarding marketing activities of
different food mamifSiclttrerSj and'what criteria would be used to judge
poor marketing techniques.
Many reasons could be given why such a program would not work.
Hovsever, there are important reasons why such a committee would be
beneficial.

Two reasons stand out as to why such a review board would

be worth the trouble. First, this would give the consumer involvement
and allow him the opportunity to express his dissatisfaction to the
source of his problems. Second, it would allow the food manufacturers
to learn what the complaints toward them are from the basic source.
By having this type of feedback the food industry can evaluate their
relationship with the consumer on a more objective basis.
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Also with this type of feedback, the food industry would have
to face its problems squarely. If thp nnnsnmPT- hpiiPVPH
the food industry was not fraudulent and deceitful, then the food
industry would have data to back up their fight against further legis
lation.

However, if the Consumer Review Board finds them guilty, they

would have no recourse but to correct the situation themselves or allow
the government to do the job.
A Consumer Department within the marketing function is needed
in business organizations.

The responsibility of this department

would bej
(1) Develop an organizational structure and procedures that
would ensure more consideration of ethical issues in decision
making.
(2) Work out strategic and tactical plans for keeping the
company abreast of its responsibility to consumerism.
(3) Spell out the duties and responsibilities to the buying
public of each department and function in the company along with
precise objectives and methods of measuring performance in
accomplishing these objectives.71
The Consumer Department would also have the responsibility of
being the liaison between top management and political leaders. This
would allow the company to participate in the drafting of consumer
legislation, regulations, and the changing of existing consumer laws.72
Probably most company executives would state that this type of
department already exists in their organization.
have such a department, it is not very active.

However, if companies

Usually it functions in

eiss, "Marketers Fiddle l;Jhile Consumers Burn," 0£, cit., p. 53.
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a consigner complaints capacity.

The grievance occurs first rather than

foreseeing potential damages.
The food industry must take immediate steps to initiate unit
price comparisons.

This is the one area that was excluded from the

Truth-in-Packaging Law that may have been the one regulation that was
needed.
Recently Safeway stores in Washington, D. C. initiated a unit
price test.

This test broke down approximately four thousand items into

units of cost per pound and per pint.

This provided the shopper with

the opportunity to select among competing brands with complete informa
tion as to the cost of the products being purchased. Generally, con
sumers indicated low acceptance to the test program.
In reviewing the consiimer's reaction to this program, it would
appear that they do not want further product information. This type of
response from the consumer is why business executives state that the
consumer is satisfied with the services provided in the market place.
However, this may be a shallow analysis.
The consumer may have a low acceptance level to a program such
as unit pricing because he is not familiar with the idea. It may take
time for consumers to become acquainted with such a system when shopping
for groceries.

Food stores, such as Safeway, and food manufactuers

should take the necessary steps to educate the consumer on the useful
ness and benefits of such shopping tools. If the consumer still shows
low acceptance after a long extended time period, the food people could

'^^"Safeway Stores End Unit Pricing Test in Washington Unit,"
Marketing Insights, Vol. U, No. 17 (February 23, 1970), p. 5.
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say that the consumer is not interested.

EENEFITS OF BUSINESS ACTION
There are many areas where businesses can take the initiative
and Ijegin helping the consTimer. Some business leaders have realized the
responsibilities toward the consumer and have initiated programs in line
with this new responsibility.

However, the majority of businesses have

not. They continue to cry about how government legislation has and is
going to damage the flow of goods to the market place.
If businessmen would objectively evaluate legislation that is
law, they probably would not be able to pinpoint any specific area which
has damaged their operations or restricted the consumer's shopping free
dom. It is true that many of the solutions suggested will cost more
money, but these costs will be only temporary and short run. Therefore,
the cost to the consumer may also be increased in the short run. How
ever, businesses have proven themselves to be innovators so they should
be able to develop new techniques which will more than offset these
short run costs.
Business leaders, particularly in the food

certainly

will have troubles if they continue to ignore the problems of consumers
which are created by their marketing activities. Government and civilian
leaders who favor consumer protection will continue to press for new
legislation until they are satisfied that the consumer is on a more
equal basis with the business comtminity. If these trends continue then
business operations could become very restricted by regulations which in
turn would only hamper the consumer's freedom in the market place.

Thus,

to prevent this from happening, businesses must become the leader
consuraerism.

chapter 5

CONCLUSION

The market place has become a '•buyers beware" market for the
consumer. In today's market place the connotation of this phrase is
somewhat broader than it has been in the past.

The phrase "buyers

beware" includes not only the health and safety of the consiamer, but
also the deceitful and fraudulent actions of business and the practices
of giving the consumer less than adequate information concerning pro
ducts and services.

Therefore, persons concerned with consumer protec

tion are not only worried about the health and safety of the consumer,
but are concerned about the manner in which the products and services
are presented and the information available about these products and
services.
Since the early 1960's the push for increased protection for
the consumer has become a focal point for civilian and political
leaders in the consumer protection field. Leaders in consumer protec
tion have decided that the only way to protect the consumer adequately
is to enact legislation which will apply heavier restrictions on the
business community. Business leaders, on the other hand, proclaim
that the only sensible solution for good consumer protection standards
is by allowing the business community and the consumer to solve the
problem.
Both the government and the business community have poor
records in constructive actions toward effective consumer protection.
54
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The government's performance speaks for itself.

The laws and agencies

used to protect the consumer have been, for the most part, ineffective
due to the lack of manpower and the lack of support from the federal
government with money and authority. The federal government's latest
attempt to assure the consumer some equality in the market place, the
Truth-in-Packaging Law, is also having trouble.

The main problem

facing this newest legislation is, again, the failiire of the federal
government to release the necessary authority and allocate enough
money to do a reasonalie job of enforcing the Truth-in-Packaging Law.
The business community has made very little effort to solve
consumer problems.

Their philosophy seems to be what is good for

business is good for the consumer. The food industry has been extremely
lax regarding any attempts to solve consumer problems.

Their response

has been an effective lobby against any suggested moves which would
provide the consumer with a better

bargaining position in the market

place. The food industry's reasoning behind this fight against con
sumer protection legislation is that the cost is prohibitive and that
the consumer does not want or need additional protection.
This conflict as to what is right or wrong could continue on
for quite a long period of time.

Both opponents and proponents of

extensive consumer legislation can find arguments which will justify
their points of view. However, the longer this deadlock continues, the
longer the consumer will be the loser.
There must be a cDmpromise between extensive consumer legisla
tion and allowing the business community complete freedom in solving
the problems of consumerism.

The results of either government or
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business becoming the powerful decision maker in this area could be
even more harmful to all involved.
Extensive legislation may be harmful to business and the con
sumer regarding the final destination of the goods and services to the
market place. Rigid consumer protection laws may be so inflexible
that: (1) The mamifacturer's cost to meet consumer protection standards
may increase to such a level that the products and services to the
consumer may also take an extremely large price increase, (2) Exten
sive consumer legislation may cause more confusion rather than solve
consumer problems. This could come about due to the overlapping with
already existing laws and the disagreement among different agencies as
to what courses of action should be taken to enforce consumer protection
laws.
To allow the business community to solve consumer problems
alone has the following faults. First, its past action indicates that
it may not take corrective action.

Second, the business community is

new to the area of consumer protection.

Therefore, even if there is a

desire to begin corrective action of marketing faults, business is
somewhat at is, loss as to where to start.
of interest.

Last, there may be a conflict

This conflict may arise due to the extra money needed to

solve consumer problems.

Consequently, since firms are profit oriented,

consumer problems may become a secondary issue.
The Food and Dnag Administration Act and the Federal Trade
Commission Act are the two laws which should be given the most atten
tion by civilian and political leaders. Presently these two laws have
within their framework the necessary power to give the consumer the
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protection needed. If the law makers would modify these laws through
amendments and grant more control and authority to the people who
administer these laws, the Truth-in-Packaging Law and the other thirtythree consumer protection laws now pending before congress would not
be necessary.

This should be the goal of persons concerned with con

sumer protection.

However, they presently appear to have expressed

the idea that a large quantity of legislation is more appropriate than
a good quality of legislation.
The business community has two alternative courses of action:
(1) take the initiative and try to solve consumer problems or, (2)
shrug off consumer complaints. Generally the business community and
the food industry have taken the second course of action. The results
have been predictable. The federal government has stepped in and filled
the void.
Should the first alternative be selected as the best method,
one of the first courses of action that the food industry should take
is to

evolve from the marketing concept to the consumer concept. This

simply means that the food industry must become more sophisticated in
determining what consumer's shopping priorities are in the market place.
Also business executives within the food industry Aould orien
tate themselves to offensive action rather than defensive action.

This

would mean changing their attitude that all legislation is bad to the
attitude of self evaluation as to what the industry is doing wrong and
what type of guidelines are needed to correct poor marketing practices.
At the present time business leaders cannot realistically say that
existing consumer legislation has hurt their operations or the consumer's
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shopping freedom. However, this is not to say what the results of
additional consumer legislation in the future will have.
Business leaders must adopt the philosophy that what is good
for the public is good for business.

Once this concept is accepted by

business, then many of the problems facing business leaders, government
and civilian leaders, and the consumers regarding consumerism will be
solved.
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